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1. Purpose of the Report 

 
1.1 To consider three programmes to use Section 106 (S106) monies collected in 

lieu of on-site affordable housing.  
 

2. Executive Summary 

2.1 The Council currently holds £697,711 in S106 commuted sums which have 
been paid in lieu of affordable housing, and anticipates collecting a further 
£5,943,324 over the coming years (see Appendix 1). The commuted sums will 
be paid to the Council at various timeframes in the future, depending on the 
progress of the specific developments they are tied to.  

2.2 Contractually this money has to be used to alleviate housing need. The 
Council is required to invest the developer contributions within 5 years of each 
capital receipt, failing which the agreements provide that the Council is 
required to repay the unspent amounts. 
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2.3 The programmes that have been identified are set out in a table below; more 
than one programme could be pursued. Programmes that were not 
considered viable and the reasons why are set out at Appendix 2. 

 

Programme Advantages Disadvantages 
Deliver affordable 
housing on redundant 
brownfield sites 

Increases the supply of 
affordable housing available 
through the Housing 
Register. 
Corrects Market Failure to 
take forward Development. 
 

Land Owners may be 
unwilling to negotiate or seek 
inflated prices. 

Facilitate Registered 
Social Landlord (RSL) 
purchase of empty or 
dilapidated buildings 

Increases the supply of 
affordable housing available 
through the Housing 
Register. 
Could be used to address a 
particular issue such as long 
term empty properties. 
 

Will not generate any 
additional housing in the 
Borough. 

Commission the 
Continuation of a 
Rough Sleeper 
Outreach Service 

 

Maintain engagement with 
those in the highest level of 
housing need. 

Will require year on year 
revenue funding to continue in 
the longer term. 

 
 
3. Background 

3.1 Under the Council’s Local Plan and associated policies, the Council requires 
developers of sites in the Borough which exceed a given number of dwellings 
to provide an affordable housing contribution under Section 106 of the Town 
and Country Planning Act 1990.  Part of the contribution may be on-site 
dwellings but part of it may also be provided as a monetary contribution which 
may be described as an Affordable Housing Sum or a Commuted Sum. 

3.2 The Council currently holds £697,711 in S106 commuted sums which have 
been paid in lieu of affordable housing, these are set out in a table below. The 
Council anticipates collecting a further £5,943,324 over the coming years (full 
details at Appendix 1). The commuted sums may be required to be paid prior 
to commencement of development or it may be that they can be paid at 
various stages throughout the development.  

Affordable Housing Sums     
Site Location Date Received Latest Date of 

Investment 
Total 

Shobnall Road Burton 24 June 2013 23 June 2018 £32,653 
Burton Road Tutbury 20 June 2014 19 June 2019 £100,000 
Efflinch Lane Barton 8 October 2014 7 October 2019 £565,058 

Money Received Total     £697,711 
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3.3 Commuted sums in lieu of affordable housing are only justified because the 
Council has identified the need for new affordable housing to meet the needs 
of households in housing need. The National Planning Policy Guidance1 
(NPPG) states that the types of households to be considered in housing need 
are: 

  Homeless households or insecure tenure (eg housing that is too 
expensive compared to disposable income, and newly forming 
households unable to buy or rent suitable housing). 

 Households where there is a mismatch between the housing needed 
and the actual dwelling (eg overcrowded households). 

 Households containing people with social or physical impairment or 
other specific needs living in unsuitable dwellings (eg accessed via 
steps) which cannot be made suitable in-situ 

 Households that lack basic facilities (eg a bathroom or kitchen) and 
those subject to major disrepair or that are unfit for habitation 

 Households containing people with particular social needs (eg 
escaping harassment) which cannot be resolved except through a 
move 

 
4. Contribution to Corporate Priorities 

4.1 Protecting and Strengthening Communities. 
 

5. Examination of the Programmes 

5.1 Programme 1: Deliver New Affordable Housing on Redundant Brownfield Sites  

5.2 The development of Brownfield sites for housing has the potential to deliver 
numerous benefits to the borough. There are Brownfield sites interspersed 
throughout the built up areas of Burton and Uttoxeter, which can lower the 
environmental and aesthetic quality of neighbourhoods. Development of these 
sites could improve the appearance of the neighbourhoods around them and 
improve the quality of life for residents.  

5.3 ESBC’s Local Plan encourages the delivery of housing on suitable Brownfield 
sites, and recognises that Brownfield development is an important component 
to delivering a sustainable plan for the Borough. There are significant 
developmental advantages to providing additional housing where there is 

                                            
1
http://planningguidance.communities.gov.uk/blog/guidance/housing-and-economic-

development-needs-assessments/methodology-assessing-housing-need/ 
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 Greenfield is typically agricultural land and carries a relatively low 
value use, although Brownfield land can be in a range of uses that 
command differing values it can be assumed that most Brownfield 
will be of a higher value than Greenfield.1 

 Brownfield land often carries significant abnormal costs such as site 
contamination, underground obstructions, demolition of existing 
buildings etc.  

 Brownfield landowners can have unrealistic expectations of the value 
of their land, and are unwilling to sell in the hope that they will 
achieve their desired land value in the future.  

 Brownfield  sites  are  more  likely  to  have  development  
constraints due  to  previous  uses,  location,  size,  shape  and 
proximity to other uses. Size constraints in particular do not favour 
large scale developers and impact on the overall viability. 

 

existing infrastructure and services, or where they could easily be provided. 
Brownfield land available in East Staffs can potentially accommodate a 
significant amount of the new housing requirements, reducing the need for 
development on Greenfield land. 

5.4 There are a number of obstacles to the development of brownfield land when 
compared with greenfield: 

5.5 These obstacles all have significant cost implications and therefore impact on 
the development viability, meaning that many of the boroughs Brownfield sites 
risk sitting undeveloped for the foreseeable future. Figure 1 sets out the 
calculation that developers will make to determine site viability. 

5.6 Figure 1: Viability from the Developers Perspective2 

 

                                            
2
 Walker, S. 2013, Development Economics & Viability, the Royal Town Planning Institute, Conference, Exeter 

Friday 11
th

 July 2013 
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5.7 The Council could, where the conditions of the agreements permit this, 
intervene to address this market failure by utilising S106 contributions to 
purchase strategic Brownfield sites deemed to be deliverable and 
developable, but where viability may be tight. If there are ownership barriers 
to purchasing the land, for example in cases of multiple and unknown 
ownership, the Council has the power to obtain a legal order requiring the sale 
of the land at a set price. However, Compulsory Purchase Orders (CPO) can 
only be used to improve the supply and quality of housing where it is in the 
public interest, and this requirement is likely to be tested through the legal 
process. The threat of a CPO can be an effective motivator; however the legal 
process of actually obtaining a CPO and handling any objections are 
frequently lengthy and expensive.3 

5.8 The S106 monies could be used to satisfy land owners expectations in terms 
of the land price, as long as such expectations are in line with market values 
for residential development. These sites could be sold directly on to registered 
social housing providers, or developers delivering social housing or 
regeneration schemes, at a price which would ensure the development is 
viable when taking into account the additional costs of development. This 
would resolve a key issue which is acting as a barrier to development of the 
borough’s Brownfield sites. The RSL or developer would be contractually 
required to deliver the new homes within an agreed timeframe, defined 
legally, within a Development Agreement. The overall process is outlined at 
Figure 2. 

5.9 Figure 2: Affordable Housing Development Process 

 

 

                                            
3
 Adams, D and Watkins, C., 2002, Greenfield, Brownfields and Housing Development, Blackwell Publishing 

Limited, Oxford. 

Seek Pre-Planning Advice 
to Identify Suitable 
Brownfield Sites for 
Affordable Housing 

Purchase Redundant 
Brownfield Site using 

S106 Money 

Negotiate a Viable 
Development Agreement 
with a Registered Social 

Landlord & Sell the 
Purchased Land 

Development 
Commences 

Progress Monitoring 
Completed Affordable 

Housing  
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5.10 Programme 2: Facilitate Registered Social Landlord Open Market 
Purchase of existing dwellings  

5.11 Housing Associations require a grant contribution in order to purchase 
property from the open market for social rent or shared ownership, the 
remainder of the cost of purchase could then be borrowed based on future 
rental income. Such properties would then be available as additional 
affordable housing for allocation to households on the housing register. Trent 
and Dove operated a scheme of this type to purchase 40 properties between 
2010 and 2013. Trent & Dove received grant funding of £44k per unit of 
accommodation from the Homes and Communities Agency (HCA) in order to 
make it viable, however such a scheme is unlikely to be repeated following 
substantial cuts to the HCA’s budget.4 House prices in the Borough have 
increased by less than 8% between 2011 and 20155, which suggests an 
indicative unit grant of £47.5K. 

5.12 If such a scheme were introduced it could be used to target a particular issue, 
such as empty homes or properties containing Category 1 Hazards which the 
owner is struggling to sell and cannot afford to repair. The changes that are 
proposed for the Council Tax applicable to empty homes create the possibility 
that we will see more of these vacant properties being made available for 
purchase. If a property has been empty for 2 years before it is brought back 
into use the Council will become eligible for a ‘New Homes Bonus’ from 
central government, the exact amounts available are to be decided by a 
consultation process6 which closes on 10 March 2016. 

5.13 Focussing such a scheme in a particular area of the borough could contribute 
to an overall improvement in that community. The dwellings purchased would 
be well-maintained and are likely to have a more settled occupancy because 
typical social tenancies are longer than typical private tenancies.  

5.14 Figure 3: RSL Purchase Process 

 
                                            
4
 http://www.insidehousing.co.uk/hca-cuts-230m-and-freezes-new-spending/6509956.article 

5
 http://houseprices.landregistry.gov.uk/ 

6
 https://www.gov.uk/government/consultations/new-homes-bonus-sharpening-the-incentive-technical-

consultation 

Set up 
Scheme 

•Set criteria for the type, location and number of properties that we want to be 
purchased by a RSL. 

•Negotiate the ‘per unit cost’ and other details with the RSL.  

Monitor 
Progress 

•RSL to draw down the agreed funds when a purchase is ready to complete. 

•Repairs etc are undertaken to bring the property up to ‘Lettable Standard.’ 

Completion 

•Affordable Housing is made available to applicants on the H Register. 
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 Respond to any reports of rough sleeping within 2 working days by 
attending the location very early in the morning. This assists the 
Council to properly assess homelessness applications and supports 
wider enforcement activity eg insecure buildings attracting anti-social 
behaviour. 

 Maintain contact with and persuade rough sleepers who are reluctant to 
engage with services to access the help that is available to them. This 
is recorded using a recognised assessment process and personal 
action plan. 

 Monitor the health of rough sleepers and intervene where necessary. 

 Work towards a bespoke solution for individuals with complex needs to 
avoid the rough sleeping becoming entrenched. 

 Re-connect Rough Sleepers with the area where they are ordinarily 
resident where appropriate. 

 

5.15 Programme 3: Commission the Continuation of a Rough Sleeper 
Outreach Service  

5.16 The Council currently benefits from a Rough Sleeper Outreach Service 
funded by the ‘Homeless Transition Fund’ on the strength of a bid which the 
Council supported. This service will come to an end in April 2016 unless 
alternative funding is obtained. The DCLG collect a snapshot of the number of 
people sleeping rough in local authority areas on a given night each year7. 
Our estimate is based on the data held by Housing Options and our voluntary 
partners. The number of rough sleepers in our area has fluctuated somewhat, 
the last estimate was for the night of 12 November 2015 and reported 7 
people which represents a modest increase on previous years.    

5.17 The service currently undertakes the following activities: 

5.18 It is unlikely that these activities could be substituted or replaced in the 
absence of an outreach service. Continuation of the service, if procured from 
the 3rd sector in conjunction with other local Boroughs and Districts, is likely 
to cost in the region of £20k pa. 

5.19 The S106 capital could be invested in more than one programme. 
 

6. Financial Considerations 

6.1 This section has been approved by the following member of the Financial 
Management Unit: Paul Billings 

6.2 The main financial issues arising from this Report are as follows: 

6.2.1 There is no impact on the Medium Term Financial Strategy as all the 
programmes set out in the report are to be funded from S106 balances. 

6.2.2 The current balance held is £697,711, funding will only be committed 
once it has been received. 

                                            
7
 https://www.gov.uk/government/statistics/rough-sleeping-in-england-autumn-2014 
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6.2.3 It is not possible to provide a detailed costing of the programmes as 
they are at proposal stage only.   

7. Risk Assessment and Management 

7.1 The main risks to this Report and the Council achieving its objectives are as 
follows: 
 

7.2 Positive (Opportunities/Benefits): 

7.2.1 The S106 monies can be used to alleviate housing need and 
potentially to deliver regeneration (subject to the precise requirements 
of the S106 agreements in each case).  

7.3 Negative (Threats): 

7.3.1 Targeting particular areas for capital expenditure will necessarily be at 
the expense of other areas. 

7.3.2 Anticipated S106 monies may not materialise. 

7.3.3 S106 Funds must be spent within 5 years of receipt. 

7.4 The risks do not need to be entered in the Risk Register. Any financial 
implications to mitigate against these risks are considered above. 

 
8. Legal Considerations 

8.1 This section has been approved by the following member of the Legal Team: 
John Kirkham. 

8.2 The main legal issues arising from this Report are as follows: 

8.2.1 Relevant powers are the general power of competence in Section 1 of 
the Localism Act 2011, and the Regulatory Reform (Housing 
Assistance) (England and Wales) Order 2002. 

8.2.2 Legal support would be required to complete legal agreements 
associated with Programmes one and two. 

8.2.3 The flexibility to use the S106 monies as the Council might wish may 
be constrained by the precise terms of individual S106 agreements.  
 

9. Equalities and Health 

9.1 Equality impacts: An equalities and health impact assessment will be carried 
out for each scheme as it is taken forward. 

9.2 Health impacts: As above. 
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Is it a Health or 
Equality action? 

 

Issue/impact 
identified 

 
Recommendation/Action 

required 
 

Lead officer 
and timescale 

Resource 
allocation 

     

     

     

     

     

 
10. Human Rights 

10.1 There are no Human Rights issues arising from this Report.  
 

11. Sustainability (including climate change and change adaptation measures) 

11.1 Does the proposal result in an overall positive effect in terms of sustainability 
(including climate change and change adaptation measures) Yes 

11.2 Please detail any positive/negative aspects: 

11.3 Positive (Opportunities/Benefits) 

11.3.1 Yes, measures to improve existing housing are likely to improve energy 
efficiency. 

11.4 Negative (threats) 

11.4.1 None 

 

12. Recommendation(s) 

12.1 To determine which programmes should be taken forward for development of 
a detailed business case. 

 

13. Background Papers 

13.1 The Homelessness Strategy 2013 

13.2 Housing Choice Supplementary Planning Document  

13.3 Strategic Housing Market Assessment 
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14. Appendix 1:Table of S106 Commuted Sums for Affordable Housing 

 
14.1 The Council currently holds £697,711 in S106 commuted sums which have 

been paid in lieu of affordable housing, and anticipates collecting a further 
£5,943,324 over the coming years. The commuted sums will be payable to 
the Council at various timeframes in the future, depending on the progress of 
the specific developments they are tied to. The table also details amounts 
which have been proposed but are still subject to negotiation and therefore 
change, these are in the section marked as ‘Unsigned.’ 

 

Commuted Sums 
   S106 Stage Site Location Total 

Money Received Burton Road Tutbury £100,000 

 
Efflinch Lane Barton £565,058 

 
Shobnall Road Burton £32,653 

Money Received Total 
  

£697,711 

Signed Barton Marina Barton £649,291 

 
Burton Road 2 Tutbury £173,512 

 
Efflinch Lane Barton £330,800 

 
Forest Road Shobnall £1,367,758 

 
Forest School St Rolleston £58,400 

 
Leafields Farm Yoxall £390,202 

 
Model Dairy Farm Stapenhill £23,607 

 
Roycroft Farm Uttoxeter £1,650,854 

 
Branston Locks (Pt1) Branston £1,298,900 

Signed Total 
  

£5,943,324 

Unsigned Ashbourne Road Rocester £666,862 

 
Guinevere Avenue Stretton £857,949 

 
Highwood Road Uttoxeter £400,000 

 
St Mary's Drive Stretton £157,225 

Unsigned Total 
  

£2,082,036 

Grand Total 
  

£8,723,071 
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15. Appendix 2: Programmes That Are Not Considered Viable 

15.1 Help Households to Buy Housing  

15.2 There is already substantial assistance provided by central government in the 
form of the Help to Buy ISA, Equity Loan and Mortgage Guarantee.8 Any 
further schemes risk duplication and are unlikely to add value. 

15.3 Assistance to Remedy Housing Disrepair 

15.4 This programme would assist individual householders to remedy their housing 
disrepair. The Council was recently part of the West Midlands Kick Start 
scheme which provided loans for this purpose, and that scheme 
demonstrated the complexity of a loan scheme. 11 households over 2 years 
were assisted with an equity share loan averaging £14,500, whilst 3 
households were assisted with an unsecured loan averaging £1,700. The low 
numbers and complexity do not support the development of a similar scheme. 

15.5 Assistance to overcrowded owner-occupiers 

15.6 This programme would assist overcrowded households to solve their 
overcrowding e.g. with a loft conversion or extension. Implementation is likely 
to be complex and it would be difficult to ensure that the property continues to 
be utilised by the intended recipient. 

 
 
 
 
 
    
 

                                            
8
 https://www.helptobuy.gov.uk/ 


