IMPORTANT: THIS COMMUNICATION AFFECTS YOUR PROPERTY

TOWN AND COUNTRY PLANNING ACT 1990
(as amended by the Planning and Compensation Act 1991)

S215 NOTICE REQUIRING PROPER MAINTENANCE OF LAND

Issued to:

Issued by: East Staffordshire Borough Council, Town Hall, King Edward Place, Burton upon Trent,
Staffordshire DE14 9SA

1.

1)
2)
3)
4)

5)

Signed:

This is a formal notice which is served by the Council, under Section 215 of the above Act,
because it appears to the Council that the amenity of part of its area is adversely affected by the
condition of the land described in paragraph 2 below. The Annex at the end of this notice
contains important additional information.

The land to which this notice relates

127, Horninglow Street, Burton upon Trent, Staffordshire DE14 1PJ showed edged red on the
attached plan (“the Land).

What you are required to do

As the person responsible for the condition of the Land, you are required to take the following
steps to remedying the condition of the Land:

Repair and replace any broken and missing roof tiles with tiles of a matching style to the current
ones.

Completely cover all window and door openings with marine spec. plywood which is to be stained
using black paint finish.

Ensure that any missing or loose guttering, support brackets and down-pipes are replaced, or
repaired, and fitted securely. They shall be constructed of cast metal and painted black.

Cut and trim the Leylandii hedging on the boundary of the land to the satisfaction of the Local
Planning Authority.

Remove all waste material and rubbish from the land.

Time for compliance
28 days beginning with the day on which this notice takes effect.
When this notice takes effect

This notice takes effect on 315 July 2021.

. /
&

Senior Solicitor & Deputy Monitoring Officer
(the Council’s authorised officer)

Dated: 29/06/2021
on behalf of:East Staffordshire Borough Council, Town Hall, King Edward Place, Burton upon Trent,
Staffordshire DE14 9SA
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Address to which all communications relating to this notice should be sent:
D. Ward

Planning Enforcement Officer (Consultant)

East Staffordshire Borough Council

Town Hall,

King Edward Place

Burton upon Trent,

Staffordshire

DE14 9SA

Annex

YOUR ATTENTION IS DRAWN TO THE RIGHTS OF APPEAL AGAINST THIS NOTICE
contained in Section 217 of the Act. Copies of this Section and of other relevant Sections
of the Act are attached to this notice. It is important that you should read them.

Extracts from the Town and Country Planning Act 1990 (as amended)

Penalties for non-compliance with s.215 notice
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1)
)

3)

(4)

()

(6)

(7)

The provisions of this section shall have effect where a notice has been served under section 215.

If any owner or occupier of the land on whom the notice was served fails to take steps required by
the notice within the period specified in it for compliance with it, he shall be guilty of an offence and
liable on summary conviction to a fine not exceeding level 3 on the standard scale.

Where proceedings have been brought under subsection (2) against a person as the owner of the
land and he has, at some time before the end of the compliance period, ceased to be the owner of
the land, if he-
(a) duly lays information to that effect, and
(b) gives the prosecution not less than three clear days’ notice of his intention,
he shall be entitled to have the person who then became the owner of the land brought before
the court in the proceedings.

Where proceedings have been brought under subsection (2) against a person as the occupier of
the land and he has, at some time before the end of the compliance period, ceased to be the
occupier of the land, if he-
(a) duly lays information to that effect, and
(b) gives the prosecution not less than three clear days’ notice of his intention,
he shall be entitled to have brought before the court in the proceedings the person who then
became the occupier of the land or, if nobody then became the occupier, the person who is the
owner at the date of the notice.

Where in such proceedings-

€) it has been proved that any steps required by the notice under section 215 have not been
taken within the compliance period, and

(b) the original defendant proves that the failure to take those steps was attributable, in whole
or in part, to the default of a person specified in a notice under subsection (3) or (4)
then-

(i) that person may be convicted of the offence; and
(i) if the original defendant also proves that he took all reasonable steps to ensure
compliance with the notice, he shall be acquitted of the offence.

If, after a person has been convicted under the previous provisions of this section, he does not as
soon as practicable do everything in his power to secure compliance with the notice, he shall be
guilty of a further offence and liable on summary conviction to a fine not exceeding [one tenth of
level 3 on the standard scale] for each day following his first conviction on which any of the
requirements of the notice remain unfulfilled.

Any reference in this section to the compliance period, in relation to a notice, is a reference to the
period specified in the notice for compliance with it or such extended period as the local planning
authority who served the notice may allow for compliance.

Appeal to magistrates’ court against s.215 notice

217

1)

(2)

3)

A person on whom a notice under section 215 is served, or any other person having an interest in
the land to which the notice relates, may, at any time within the period specified in the notice as the
period at the end of which it is to take effect, appeal against the notice on any of the following
grounds-

€) that the condition of the land to which the notice relates does not adversely affect the
amenity of any part of the area of the local planning authority who served the notice, or of
any adjoining area,

(b) that the condition of the land to which the notice relates is attributable to, and such as
results in the ordinary course of events from, the carrying on of operations or a use of land
which is not in contravention of Part Ill;

(c) that the requirements of the notice exceed what is necessary for preventing the condition of
the land from adversely affecting the amenity of any part of the area of the local planning
authority who served the notice, or any adjoining area;

(d) that the period specified in the notice as the period within which any steps required by the
notice are to be taken falls short of what should reasonably be allowed.

Any appeal under this section shall be made to a magistrates’ court acting for the petty sessions

area in which the land in question is situated.

Where such an appeal is brought, the notice to which it relates shall be of no effect pending the
final determination or withdrawal of the appeal.
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(4)

(5)

(6)

On such an appeal the magistrates’ court may correct any informality, defect or error in the notice if
satisfied that the informality, defect or error is not material.

On the determination of such an appeal the magistrates’ court shall give directions for giving effect
to their determination, including, where appropriate, directions for quashing the notice or for varying
the terms of the notice in favour of the appellant.

Where any person has appealed to a magistrates’ court under this section against a notice, neither
that person nor any other shall be entitled, in any other proceedings instituted after the making of
the appeal, to claim that the notice was not duly served on the person who appealed.

Execution and cost of works required by s215 notice

219 (1)

NOTE

If, within the period specified in a notice under section 215 in accordance with subsection (2) of that
section, or within such extended period as the local planning authority who served the notice may
allow, any steps required by the notice have not been taken, the local planning authority who
served the notice may-

€) enter the land and take those steps, and
(b) recover from the person who is then the owner of the land any expenses reasonably
incurred by them in doing so.

Attention is also drawn to section 218 which provides for further appeal to the Crown Court, to the remainder of
section 219 which contains supplementary provisions as to notices under section 215, and to section 285 which
relates to the right to question the validity of such a notice.
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